Mr. Sparvieri stated that a company representative was
with him when he took his bottle sample at the bleeder evalua-
tion point, and he confirmed that the representative did not
at that time protest the location where he took his sample
(Tr. 9-11).  He confirmed that the location was an approved
bleeder evaluation point as shown on the mine ventilation
plan, and that the company was required to make an examina-
tion at that location at least weekly on a 7-day cycle, and
to record its findings in an approved book used for this pur-
pose.  He observed dates and initials at the bleeder point in
question to substantiate the fact that the company had made
examinations at that location (Tr. 12).

Mr. Sparvieri stated that his initial methane reading of
3.3 percent was made at a location where a sign was posted
identifying it as Bleeder Evaluation Point 14.  He proceeded
50 feet inby that location and detected methane in the
4.0 percent range with a hand-held methane detector.  He
decided not to go any further because he was unfamiliar with
the mine ventilation as a whole, was aware of the previous
methane explosion, was unsure as to how the gob was being
ventilated, and was concerned that "questionable air may have
been present" if he went any further (Tr. 13).  He considered
the methane reading which he took as extremely dangerous, and
issued a section 107(a) imminent danger order as well as a
citation for an excess of 2 percent methane at the bleeder
evaluation point.  The order was subsequently vacated and
made a part of a previously issued imminent danger order and
a section 103(k) order which restricted mine activity because
of the prior methane explosion (exhibit G-3, Tr. 14).

Mr. Sparvieri confirmed that he could not determine
whether the operator was aware of the cited condition, and he
had no way of knowing how long the methane condition had
existed.  He was not sure whether a recent examination of the
area had been made by the operator because the mine had been
closed by the previously issued orders.  He took this into
account when he rated the negligence as "low," but he believed
that the>cited condition created an explosion hazard.  The
"possibility" or "potential" for an explosion was present, and
he considered it reasonably likely tha.t an explosion hazard
was present since had he proceeded inby-any further he could
have encountered an explosive mixture of methane.  Had an
explosion occurred, the results would have been fatal, and
16 miners would have been in danger.  He estimated this number
after observing miners working along the track haulage and
other outby areas as he left the area to find a telephone to
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